Dealing effectively and efficiently with minorities and minority problems in the aftermath of ethnic conflict is central to durable and stable peace. The inclusion of minority rights in peace agreements is seen as a mandatory step in the resolution of the conflict and political stability. While references to human rights and minority rights are common, it is the implementation process that often lacks clarity and thoroughness. On the basis of three case studies, Bosnia and Herzegovina, Macedonia, and Kosovo, this study examines how human rights and minority rights provisions are put into practice and how they impact the peace process. Findings suggest that the inclusion of minority rights is only beneficial in cases in which relevant institutions and adequate political and civil society support were established to implement the provisions. Formal reference to ethnic problems or minority rights is not sufficient.
Introduction
Dealing effectively and efficiently with minorities and minority problems in the aftermath of ethnic conflict is crucial for durable and stable peace. Minority protection is based on the recognition that minorities are in a vulnerable situation as compared to other groups in the society. Special protections are needed in cases in which the group is subject to injustice, namely when the rights of the group and each member's individual rights are violated. Minority rights abuses are often at the heart of ethnic conflict.'
The most important goal of minority protection is twofold: the maintenance of peace and security and the preservation of minority culture. The Permanent Court of International Justice (PCIJ) stated the following in its advisory opinion in the Minority Schools in Albania case 2 in 1935:
The idea underlying the treaties for the protection of minorities is to secure for certain elements incorporated in a State, the population of which differs from them in race, language or religion, the possibility of living peaceably alongside that populations and co-operating amicably with it, while at the same time preserving the characteristics which distinguish them from the majority, and satisfying the ensuing special needs. ' Similarly, the UN Declaration on the Rights of Persons belonging to National or Ethnic, Religious and Linguistic Minorities states that "the promotion and protection of the rights of persons belonging to national or ethnic, religious and linguistic minorities contribute to the political and social stability of States in which they live". The European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) states in its preamble that human rights and fundamental freedoms are "the foundation of justice and peace in the world". In post-conflict situations, the goal is to prevent the re-emergence of conflict. Based on these premises, the inclusion of general human rights protections and references to minority rights in peace agreements and post-conflict constitutions is common today. 4 The goal of this study is to examine how the nature of minority rights provisions and the structure of implementing domestic institutions included in peace agreements and post-conflict constitutions affect peace processes in the aftermath of ethnic conflict. Findings suggest that the inclusion of minority rights in peace agreements and post-conflict constitutions is only beneficial to the peace process if adequate institutional mechanisms and sufficient local political support for the implementation of human rights and minority rights are established. The qualitative analysis of three case studies, the 1995 Dayton Agreement ending the war in Bosnia and Herzegovina, the 2001 Ohrid Framework Agreement for Macedonia, 5 and the peace agreements and legal frameworks of Kosovo since 1999 will serve as empirical evidence. The nature of the rights included, the institutional design of human rights and minority rights bodies, and the examination of the implementation processes will provide answers to the question if the inclusion of minority rights in peace agreements is a benefit or an obstacle to the peace process.
Minority Rights in Peace Agreements

Peace Agreements
Peace agreements seek a compromise between the interests and positions of the conflicting parties with the goal of widespread acceptance and sustainability. 6 They reflect an understanding among conflicting actors at a certain point in time that provides a framework for peace implementation. Depending on the conditions and status of the conflict, peace agreements can take different forms, ranging from ceasefire agreements to advanced constitutions and from documents of unclear legal and political status to international treaties. In some cases, peace agreements are at the heart of the peace process; in others, they are neglected and only play a marginal role. 7 The role a peace agreement plays in a peace process depends on the nature of the agreement, the negotiation process, limitations imposed by the parties involved, and the time at which the agreement came into existence during conflict. 8 According to Christine Bell, peace agreements can be divided into three categories. 9 First, pre-negotiation agreements set the stage for peace negotiations.
During this part of the process, parties realise that they have more to gain by engaging in dialogue rather than violence. The goal is to establish who is going to negotiate what and from what position.'° Key issues include whether to include or exclude militants and extremist parties, questions of security, and the discussion of an agenda for a future peace process.' 1 Good examples for pre-negotiation agreements are the settlements put forward by the international community between 1992 and 1995 in Bosnia, which resulted in the Dayton Accords.' 2 Second, framework or substantive agreements are often brokered at all inclusive peace talks (which include militant groups) and aim at creating a framework for resolving the conflict. These agreements usually include references to the commitment to solve the conflict through non-violent means, the parties involved, the steps taken in the immediate aftermath of the conflict (prisoner release, emergency legislation, dealing with human rights violations), interim arrangements for governance including issues such as self-determination, democratisation, policing, and post-conflict reconstruction, and an agenda or timetable for the transition to a more permanent resolution. And third, implementation agreements sketch out details of framework agreements and often serve as final legislation. The agreements and legal frameworks considered in this study fall in the second and third categories. Renegotiation is often a part of the process -parties want to see whether they can decrease their concessions and what final constitutional settlements work best for their situation. As a result, "peacemaking is often in fact constitutionmaking". 3 In contrast to constitutions, however, peace agreements are partial and temporary; they often have both domestic and international components (whereas constitutions in most cases only involve domestic components); 4 and they rely on the political process for implementation (whereas constitutions rely on the courts for implementation).
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Implementation processes of peace agreements are dynamic and often highly complex undertakings which pose challenges to the parties involved. Even if most aspects of successful negotiation are fulfilled -the agreement originated from multi-party negotiations and is supported by all parties to the conflict and the international community -its successful realisation is far from secure. A disruptive event, a deadlock in the implementation process, or a change in power structures can lead to failure.' 6 ") Bell, supra note 4, pp. 20-21.
12) See for example the Carrington-Cutileiro plan of March 1992, which set up basic ethnic powersharing and decentralisation of power to ethnic communities; the Vance-Owen plan of spring 1993, which intended to set up autonomous regions within Bosnia and Herzegovina; the OwenStoltenberg plan of August 1993, which would have separated Bosnia and Herzegovina into ethnic states; and the Contact Group plan, brought forward by the US, Russia, Germany, France and Great Britain in 1994, which was the onset for the peace negotiations in Dayton, Ohio, in 1995. ") Bell, supra note 4, p. 294. 14) Kosovo is a notable exception. 15) Bell , supra note 4, p. 305. "6) In Rwanda in 1993 or in Israel/Palestine in 1995.
Minority Rights
Minority rights are part of the general human rights framework. They are individual rights through which members of the group are entitled "to enjoy their own culture, to profess and practice their own religion, or to use their own language". 1 7 To understand the role of minority rights in peace agreements and peace implementation processes it is therefore important to examine human rights provisions and institutions. A peace agreement usually includes both 'forward-looking' and 'backwardlooking' human rights provisions. Forward-looking provisions focus on building future human rights protections and institutions including a bill of rights, an independent judiciary, courts, a rights-based police and criminal justice system, and other national human rights enforcement bodies. Backward-looking provisions deal with the past: handling refugee problems, discussing matters of access and possession of land, addressing human rights violations that happened during the conflict as well as questions of accountability, truth and reconciliation. 18 The reasoning behind the inclusion of forward-and backward-looking human rights in peace agreements and post-conflict constitutions is to establish common standards and unifying mechanisms for the population. The goal is to foster stability by connecting democracy with fundamental rights and freedoms, thus creating a "rights-based democracy".' 9 While both forward-looking and backward-looking human rights play a role in the peace implementation process and in fact are often closely connected, 2 " it makes sense from an analytical point of view to distinguish the two. This study focuses mainly on forward-looking provisions and institutions, which "aim to provide a new legitimacy and a new order for the future".
2 The narrower focus allows for more concise conclusions with regards to the nature of these provisions and institutions and their impact on the postconflict situation and status of minorities. Most agreements incorporate general references to international human rights instruments with the stipulation that these are binding for the parties to the agreement. 22 Forward-looking rights generally included in peace agreements embrace overarching justiciable rights (general 'human rights', including civil and political rights and economic, social, and cultural rights -mostly in the form of a bill of rights or a reference for a future involvement). In many cases the document also refers to implementing institutions, most importantly to the court system or other national human rights enforcement bodies such as human rights commissions or ombudsmen. On a more general level, the majority of treaties mention the independence of the judiciary and rights-based reforms of the criminal justice system and policing. Finally, peace agreements are usually more human rights friendly if the international community is involved in the negotiations process.
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Three categories of rights are particularly relevant to minorities: rights to protection, empowerment, and the preservation of the group's identity. 24 The first category concerns rights to protection against extinction and discrimination. These rights are not specific to ethnic minorities and extend to other disadvantaged groups as well. One major challenge is to establish equality 'in fact', which means that rights to protection generally include favourable treatment of underprivileged groups. Rights falling within the second category relate to empowering the group to have the authority to determine its own affairs, actively and effectively participate in state affairs, to obtain autonomy (non-territorial (segmental, cultural) and/or territorial), and, in certain cases, to be able to secede from the state and gain independence. The identification of the ethnic group as either a 'minority' or a 'people' is fundamental, as it determines the degree of empowerment to which the group is entitled. 'Peoples' have the right to self-determination, while minorities do not. Problematic is the fact that the distinction between minorities and peoples is blurry at best. 25 The claim to external self-determination, namely secession, statehood and independence for territorially concentrated minorities, is often a cause of ethnic conflict. The focus of this debate shifted over time towards internal self-determination -the right of minority groups to participate in governmental affairs and control their cultural matters. While most peace agreements include general references to human rights, the establishment of mechanisms for implementation is often neglected. 28 Nevertheless, the ability of the peace agreement to deliver human rights commitments affects the nature of the transition. Studies show that transitions tend to be more violent without effective institutional measures. 29 According to Bell, human rights institutions have two roles: "to legitimize the deal and new government structures established by it, and to integrate the divided polity". 3 " Particularly in post-conflict divided societies, such institutions take on an enhanced role because they often provide the only political contact between groups and minorities and the government in the absence of other structures. 3
Case Studies
The case studies of Bosnia and Herzegovina, Kosovo and Macedonia have been selected for several different reasons. First, the relative similarity of the context with regards to geographical location, ethnic character of the conflicts, and economic and political situation of the societies allows not only for comparative analysis, but they also show how international and national human and minority rights institutions developed and how lessons learned in one case impacted the selection and structure of institutions used in others. Second, peace talks in all three cases were relatively inclusive and led to comprehensive peace agreements. While the peace processes are different and separate, the three case studies are intertwined because lessons learned in earlier processes were incorporated in later occurrences. Ihird, the relative internationality of the negotiation and implementation process affected the three case studies in different ways. It is instructive to see how international involvement, particularly in the implementation phase, ( has impacted the outcome of the peace processes. And finally, the implementation process in all three cases has moved beyond the initial steps of peace implementation. Agreements, institutions and processes have been renegotiated and changed to adapt to new situations and needs of the respective transitional societies. It is therefore possible to seek viable conclusions on the nature and impact of the transition process on human and minority rights.
Bosnia and Herzegovina
From a pure minority rights point of view, almost everything was done right in Bosnia and Herzegovina. A consociational power-sharing agreement" secured minority participation in governmental affairs, the establishment of different human rights institutions guaranteed that human and minority rights violations could easily be reported, and high international interest and involvement served as a promise for the effective implementation of these provisions. Nevertheless, as the following paragraphs will show, the problems often outweighed the benefits of the Dayton Accords." 3 Almost 100 per cent of Bosnia and Herzegovina's population belongs to one of its three constituent ethnic groups -the Bosniaks (48 per cent, mainly Muslim), Serbs (37.1 per cent, mainly Christian-Orthodox), and Croats (14.3 per cent, mainly Christian-Catholic). Less than 1 per cent of the population belongs to neither of these categories and is known as 'Others'. One way in which the drafters of the Dayton Accords attempted to overcome these ethnic divisions was the inclusion of wide-ranging, overarching human rights provisions. Widespread violations of these rights were at the core of conflict and, as such, the establishment of human and minority rights protections was one of the main focal points of peace negotiations and peace deals leading to the Dayton Accords. 45 The applicable human rights framework is laid down in the Bosnian Constitution (Annex 4 of the Dayton Agreement) and in greater detail in Annex 6, which focuses exclusively on human rights. The Preamble of the Constitution refers to "human dignity, liberty, and equality" and dedication to "peace, justice, tolerance and reconciliation", the need to "ensure full respect for international humanitarian law", and various international human rights instruments including the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, and the UN Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities. Article II of the Constitution is devoted to human rights and includes a mixture of substantive rights and procedures comparable to other constitutions.
Herzegovina. These [rights and freedoms] shall have priority over all other law." Paragraph 3 provides a list of the rights and freedoms applicable. Paragraph 4 is the non-discrimination clause, which includes besides the usual proscriptions (sex, race, colour, language, religion, etc.) the prohibition to discriminate on the grounds of political or other opinion, national or social origin, association with a national minority, property, birth or other status. Paragraph 5 and Annex 7 deal with the right of refugees and displaced persons to return to their homes of origin. In addition, the Bosnian Constitution guarantees the freedom of movement (Article I, paragraph 4) and the right of people to remain where they are (Annex 7), a right Pajic calls "freedom from harassment and expulsion". 46 Besides the specific human rights bodies, the Office of the High Representative (OHR), and the International Police Taskforce play an important role in human rights implementation. First, the function of the OHR is "to facilitate the Parties' own efforts to mobilize and, as appropriate, coordinate the activities of the organisations and agencies involved in the civilian aspects of the peace settlement".1 6 The High Representative's Bonn powers allow him to directly implement the recommendations of the Human Rights Ombudsman. 7 Second, while their mandate does not directly refer to the enforcement of human rights law, the International Police Task Force established in Annex 11 of the Dayton Agreement is allowed to notify the Human Rights Commission, the International Criminal Tribunal for the Former Yugoslavia (ICTY) or other appropriate bodies in the case of human rights violations." The roles of the United Nations (UN), the Organization for Security and Co-operation in Europe (OSCE), the Council of Europe and other international organisations in the implementation process were not officially acknowledged despite the fact that they carried the most responsibility. The following analysis will focus mainly on role of Office of the Ombudsman as it has proven to be the most important and only remaining specific human rights institution established by the Dayton Accords. Three phases can be distinguished in the role of the Office of the Ombudsman. Ombudsman on the national level. These transitions proved to be more difficult than anticipated and implementation was delayed.
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' The new Ombudspersons took up their work at the end of 2008. They may investigate individually, but all recommendations, decisions and reports have to be issued jointly. 62 Chairmanship rotates every two years. With regards to minority rights, the Office of the Ombudsman assumes an important function. While only a few cases were submitted to the Office's Department for the Protection of the Rights of National, Religious, and other Minorities in the two years since its establishment, the largest numbers of complaints submitted to the Department for Elimination of All Forms of Discrimination are based on ethnic origin (23 per cent).
6 3 In addition, the Office has addressed other cases related to minority rights violations, such as property-related issues, labour problems and health care. 6 The important role of the Ombudspersons for the protection and promotion of minority rights has been widely recognised.
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'The Office of the Ombudsman has dealt with many obstacles since it was established. First, the remarkably high caseload has prevented the Office of the Ombudsman from assuming other responsibilities such as its mandate to advise the government on human rights policy. 66 In 2011, for example, the Office of the Ombudsman dealt with 4,750 cases, 3,067 of which were new complaints and 1,683 which were carried over from 2010. Of these cases, the Office was able to close about 60 per cent in 2011; the rest remained open.
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Second, the recommendations issued by the Office of the Ombudsman are nonbinding. 68 The Ombudsman issued 221 recommendations to the government in 2011, most of which concerned labour relations, governmental and court procedures, prevention of discrimination, and freedom of access to information. In about a third of the cases, the Ombudsman's recommendations were implemented according to the procedures foreseen in Article 32 of the Law on the Ombudsman of Bosnia and Herzegovina. In another third of the cases, cooperation with governmental institutions was achieved, but the implementation process was either ended or delayed. For the rest of the recommendations, the institutions either failed to respond or did not comply with the recommendation.
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And third, besides the struggle of the reorganisation process described above, the Office has struggled with funding and outreach. In 2011, the authorities failed to adopt a budget funding the Ombudsman's activities, which limited the Office's capacities to hire the appropriate number of personnel needed to deal with the case load and jeopardised its field presence and outreach function. 70 An assessment of the human and minority rights situation in Bosnia reveals the following conclusions. On the positive side, the establishment of the national human rights institutions, namely the Office of the Ombudsman and the Human Rights Chamber, provided an alternative dispute settlement platform. This platform was particularly important in the first few years after the adoption of the Dayton Accords because domestic courts were unable to deal with human rights cases. The dismissal of the Human Rights Chamber at the end of 2003 illustrates the improvement of the situation. Additionally, because of the initial international composition of the two institutions, they were perceived impartial and well-versed in the application of the ECHR.
'
However, the human rights institutions never fully developed their potential for several reasons. First, it is worth noting that none of the political bodies or peacekeeping forces have a mandate to arrest human rights violators despite discussed improvements of compliance with recommendations and resolutions issued by the human rights bodies. Implementation relies mainly on the government and the institutions of the two entities, which stand in opposition to the multi-ethnic unitary central state that the human rights provisions and institutions aim to create and enforce. 72 Over time, this has eroded the credibility of overarching mechanisms and procedures, which affects the potential for full implementation of the Dayton Accords. Second, the focus on the distribution of power along ethnic lines and, as such, collective rights ultimately inhibited human rights implementation. The prediction that the human rights system could counterbalance disintegrative tendencies 69") Annual Report, supra note 63, p. 15. did not come to pass. 73 The Dayton Accords attempted to find a middle ground between individual rights and group rights -to account for human rights violations while at the same time acknowledging ethnic divisions or human rights violations along ethnic lines. The Preamble of the Bosnian Constitutions illustrates this dilemma: by naming 'constituent peoples', namely the Bosniaks, Serbs and Croats, the Preamble focuses on the collective element instead of the individual. Sovereignty is given to the three ethnic groups and taken away from Bosnia's citizens as a whole. There are no references to the 'population' or the 'people' of Bosnia and Herzegovina in the Constitution. All 'Others' are left in limbo as they are not considered constituent peoples. The fundamental contradiction of the Dayton Agreement is its attempt "to guarantee the highest level of individual rights while, at the same time, accommodating the demands of nationalists and separatists to preserve and reify collective rights in 'cleansed' enclaves".
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In addition, all common institutions in Bosnia and Herzegovina such as the Parliament, the Presidency, the Council of Ministers and the domestic judges of the Constitutional Court are divided along ethnic lines. As such, the Bosnian state hardly exists because most powers (e.g., military, police and administration of justice) are in the hands of the two ethnic entities. The implementation of individual human rights becomes difficult as the political situation fosters ethnic division and mutual mistrust and leads to the question as to whether individuals will only be protected on the basis of their collective national identity. 7 5 As Bell observes,
[i]f the solution is primarily about separation of ethno-national groups, then individual rights may be irrelevant to the deal cut .... or be left to the feeble institutions of an emaciated common sphere, whose power to enforce rights within autonomous spheres is negligible."
Third, as can be seen from the description above, the institutional mechanisms are fragmented and overlapping in both jurisdiction and responsibilities, which leads to political and financial disputes between them. While the responsibilities are separated on the surface -the Ombudsman focuses on investigative and screening tasks, while the Chamber, and later the Constitutional Court, focus on adjudication -they both deal with the same violations of the ECHR. These overlapping responsibilities combined with complex administrative procedures make the process quite confusing and not particularly transparent and easily accessible. Fourth, most human rights provisions and implementation mechanisms were established without taking the Bosnian experience into account. The mechanisms were established mainly by outsiders, which led to low acceptance levels among the population. 77 In the absence of strong central institutions, it became the responsibility of the international community to stabilise the country and with regards to human rights, implement the provisions laid down in the Dayton Agreement. This strong oversight by the international community has been compared to imperialism. 78 In addition, there was a lack of focus on strengthening the Bosnian governmental system, particularly with regards to legal matters. institutions have proven to be among the most important tasks in early postconflict reconstruction 8 2 -a task that had been gravely neglected in the first years of the implementation of the Dayton Agreement. The foreign imposition of rules and procedures combined with the weakness and lack of support of national institutions and needs led to a loss of credibility of both the international involvement in Bosnia and Herzegovina and the implementation capability of national institutions. Finally, while the Ombudsman and the Human Rights Chamber are technically 'forward-looking' institutions as defined above, neither of them have a mandate to promote human rights. The focus is clearly on the complaints procedure and adjudication. The only institutions concerned with human rights promotion and education were international organisations such as the UN High Commissioner for Human Rights, the UN Mission to Bosnia and Herzegovina, and the OSCE. The Human Rights Coordination Center of the OHR had a mandate to monitor human rights education efforts. While these efforts are commendable and have produced some impact, 83 the exclusion of local actors, including key members of the government, civil society leaders and the public in general, has led to a lack of human rights consciousness. If a human rights strategy is to succeed in ethnically divided Bosnia, human rights education will prove vital to address the underlying causes of human rights abuses and to promote tolerance. As Wetzel observes, the quasi-judicial functions of the Bosnian human rights institutions were overemphasised to compensate for Bosnia and Herzegovina's hardly operative judiciary. In contrast, human rights education has not played an adequate role mainly because it was coordinated by the OHR and carried out by international organisations. 84 Some point out that the lack of an educational focus is a result of the high caseloads faced by Bosnian human rights institutions. 85 However, the lack of education and training might also be a cause of that high caseload. properly trained, particularly with regards to human rights and ethnic sensitivity, the likelihood of cases focusing on ethnic discriminations and problems relating to misadministration on ethnic grounds might have decreased.
In conclusion, the Dayton Agreement has both strengthened and undermined minority rights. It has strengthened minority rights by establishing mainly autonomous entities and quotas for minority representation on the national level. At the same time, the system provided severely weakened minority rights. Not only is the group of 'Others' left in legal and political limbo, but the implementation of minority rights and the administration of minority rights violations by national human rights institutions has been made impossible. The focus on ethnic divisions and collective rights rather than unity and individual rights contributed to peace in Bosnia and Herzegovina in the first years after the war. In the long run, however, this one-dimensional approach has undermined the overall peace process. There will be a growing need to move from the emphasis on ethnic belonging and group rights to a more inclusive approach focusing on individual rights and the equality of human beings.
A highly decentralised system such as the one in Bosnia and Herzegovina prohibits the evolvement of overarching values (such as individual human rights). While the state structures in Bosnia technically fulfill minority rights concerns, the overall focus on ethnic divisions leads to an unstable peace, which in turn threatens to undermine human and minority rights.
Macedonia
Macedonia experienced its violent manifestation of the underlying ethnic tensions between the majority group, the ethnic Macedonians and its largest minority, the Albanian Macedonians, compared to the other two conflicts discussed in this study, the tensions caused widespread displacement in the north-western part of the country. 87 The conflict ended on 13 August 2001 with the signing of the Ohrid Framework Agreement (OFA), which was supported by the four main political parties in Macedonia, the European Union (EU) and the United States.
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The goal of the Ohrid Framework Agreement was to keep the territorial integrity and Macedonian state intact while calling for measures that would improve human rights and minority rights of the Albanian ethnic group and other minorities through constitutional and legislative changes. 89 The agreement states in Section 1 that the "multi-ethnic character of Macedonia's society must be preserved and reflected in public life", 90 but that "Macedonia's sovereignty and territorial integrity, and the unitary character of the State are inviolable and must be preserved. There are no territorial solutions to ethnic issues."' Unlike the Dayton Accords in the Bosnian case, the OFA emphasises the integration of all ethnic groups into one state and establishes Macedonian citizenship as the common point of reference. With regards to minority protection, the OFA provided for nondiscrimination and equal treatment under the law, the development of a decentralised governmental system, and a new census to determine the boundaries of municipalities.
92 Local governments are in charge of public services, urban and 
9')
Ohrid Framework Agreement, Article I, para. 3.
9)
Ibid., Article I, para. 2.
92)
Ibid., Article III and Annex C deal with the decentralisation of the governmental system, Article IV with non-discrimination, and Annex B with the proposed new census.
rural planning, environmental protection, local economic development, culture, local finances, education, social welfare and health care. The OFA includes provisions to increase the participation of underrepresented communities in public administration and government decisions. Appointees for positions on the Constitutional Court, the Judicial Council and the Ombudsman (Public Attorney) must have the support of the majority of representatives in the Assembly in addition to the endorsement of minority communities. 3 The OFA further includes provisions falling within the third category of minority rights mentioned above, which establishes measures to protect and promote minority identity and culture. The protection of minority language is stipulated in Section 4, which states that languages spoken by at least 20 per cent of the population should be considered the official languages of Macedonia. Furthermore, students whose native language is an official language shall be taught in that language, including at statefunded schools and universities. Section 7 deals with cultural rights and the privilege to express local ethnic identity in the form of symbols and emblems that may be displayed in addition to the official insignias of the Republic. Interestingly enough, the OFA did not refer to the ECHR or any other international human rights instruments beyond the general assertion that human rights should be respected. Annex A of the Agreement proposed a couple of constitutional amendments, many ofwhich deal with minority rights. Article 7, for example, incorporates wideranging linguistic guarantees. Article 19 deals with religious freedom, Article 48 with freedom of expression and the protection of ethnic identity, and Article 56 with cultural rights. Articles 114 and 115 focus on local self-government and minority participation. Laws affecting culture, use of language, education, personal documentation and the use of symbols have to be passed by a majority which includes "the Representatives claiming to belong to the communities not in the majority in the population of Macedonia". 9 4 With regards to institutional implementation, Article 77 establishes a Public Attorney (also known as Ombudsman) whose mandate is to protect "constitutional rights and legal rights of citizens when violated by bodies of state administration and by other bodies and organisations with public mandates" and to safeguard "the principles of nondiscrimination and equitable representation of communities in public bodies at all levels and in other areas of public life". Article 78 establishes a Committee for Inter-Community Relations which represents all ethnic communities within Macedonia. The Committee is tasked with considering relations between the different ethnic groups and proposing solutions to issues to the Assembly. Annex B deals with legislative measures including new laws on policing and local government, while Annex C discusses the implementation of the Agreement, including Ibid ., Annex C, Article 1. 9") A good example of this 'work behind the scenes' is the engagement of the OSCE High
Commissioner on National Minorities (HCNM) whose involvement in the agreement making process had a profound influence not only on the OFA itself, but also on the implementation process. people, which guarantees the full civic equality and permanent coexistence of the Macedonian people with the Albanians, Turks, Vlachs, Roma and other nationalities"(Preamble of the Constitution). While referring to equality among citizens, the Constitution nevertheless set up a hierarchy among ethnicities in Macedonia with three tiers: the ethnic Macedonians as the national people of the state, the named minorities as peoples with equal rights but not as primary claimants to the state, and groups not named by the Constitution and generally referred to as 'others'. As a result, the Constitution was rejected by minorities in Interethnic friendships are more common and prejudices are less pronounced.' The current risk of ethnic conflict has been rated very low despite the problematic socio-economic situation and high poverty rates among minorities."' With regards to participation and non-discrimination, the representation of Albanians and other groups in state administration and police has significantly increased. " it also allowed for primary and secondary education in these languages.105 Most people do not think they are discriminated against as a result of their ethnicity in employment, career advancement, movement across the state, application to educational programmes, or when using social services.' 1 This is illustrated by the case work of the Public Attorney (Ombudsman). In 2011, 4,256 cases were submitted to the Ombudsman, only 42 of which were related to 'non-discrimination and adequate and equitable representation' (0.99 per cent of all cases). 0 7 Of these, most were based on ethnic discrimination (36 per cent). 1 08 However, these numbers may be misleading. The low discrimination related caseload may very well be a consequence of widespread mistrust and fear of public authorities rather than an indication of widely decreased minority rights violations. lack of educational campaigns focusing on raising awareness for issues related to discrimination. 110 When taking a closer look, it becomes clear that even though the implementation process seemed quick and successful, many outstanding issues remain. Observers have pointed out that even though steps were taken to realise the Agreement, the timetable has been overly optimistic and was only possible with strong international pressure and monitoring. "' Furthermore, implementation has slowed in the past five years and major structural and socio-economic problems persist, which have threatened the integration of the state and have led to inter-ethnic tensions. The implementation process of the OFA shows "signs of erosion","12 particularly with regards to the failure to develop non-ethnic based civil society institutions and political parties. Ethnocentrism is still widespread despite the improvement of interethnic relations mentioned above. Most ethnic Albanians would not vote for a Macedonian candidate and vice versa. Power struggles among political elites have worsened interethnic relations and have been quoted as one major contributing factor to the ethnicisation of politics."
3 The relative lack of business relationships between the two groups increases ethnic isolationism, 1 4 particularly in urban areas. 15 In addition, Albanians generally look more favourably on interethnic relations than Macedonians, who still see minority rights as 'zero-sum-game'. Many ethnic Macedonians were opposed to the Agreement and saw themselves as victims of yet another great-power decision favouring the minority group."
6 As a result, the Ohrid Agreement was perceived by Macedonians as a loss of both security and national identity." 7 Attempts to delay implementation or change the scope of minority protection illustrate the on-going debate about minority rights and the political and societal divisions that might hinder further progress. overturned. The Albanian political parties and international officials called for boycotts to the referendum, which allowed for a 'turn to the past' to be averted."
8
Issues also persist with regards to discrimination, representation of minority groups and protection of minority culture and language. " 9 The 2008 Concluding
Observations of the UN Human Rights Committee found that minorities still suffer from widespread discrimination in administrative, political and economic matters. Relatively high levels of police violence against minority groups, such as the Roma, and the lack of investigation into police brutality cases show areas in which minority protection needs to be improved. Minority participation in the police force has increased, but it has not yet reached proportional representation.1 20 In addition, a shortage of court translators for minority languages such as Albanian, Turkish and Romani and the lack of ballot papers in some minority areas during local elections have been criticised as political discrimination by the international community.' 21 Indeed, the 2008 parliamentary elections did not meet OSCE standards and were classified as flawed due to Macedonian authorities' inability to prevent violence and intimidation in primarily ethnic Albanian areas. 1 22 With regards to language rights, while the overall situation has improved, many ethnic Macedonians living in Albanian territories do not learn the Albanian language and the knowledge of the 'other' language is still perceived as a sign of weakness. As one observer aptly expresses, "[l]anguage is not perceived as a form of communication but rather in terms of differentiation and separation".
23
In education, the implementation of educational and cultural programmes has been relatively successful, but battles over the preservation of culture and minority language are still common. 24 For example, an initiative by the Macedonian Conflict also remains regarding which language is to be used in instruction in state funded universities.' 2 6 While Macedonia has worked to increase their participation, members of the Albanian, Turkish and Roma minorities still have much higher dropout rates in secondary school and higher education, which in turn leads to higher unemployment and poverty rates among minorities. 2 7 Consultations among all members of Macedonian society are needed to address these issues and to improve school governance.
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In conclusion, the 2001 Ohrid Framework Agreement was crucial to preventing a civil war in Macedonia and increasing the freedoms and civil rights for all minorities in Macedonia. Progress was made on the implementation of minority rights and the empowerment of minorities, particularly the Albanians, with regards to local self-government, the preservation of language and culture, and the establishment of Macedonia as a multi-ethnic state. Macedonia continues to strive for the security, economic stability and transparent democracy necessary for EU accession. Nevertheless, ethnic tensions continue to be an issue. The most worrisome development in Macedonia is the lack of a strong civil society that connects all ethnic groups. This gap is filled with ethnic politics, which leads to mistrust in the institutions of the state. Much of the underlying tensions between ethnic Macedonians and minority groups seem to be rooted in fear and lack of understanding of the cultural, religious and social differences. While consociational arrangements and strong minority rights have allowed for political stabilisation and an improvement of interethnic relations, ethnocentrism is still the dominating feature of Macedonian society. As one commentator suggests, "[it would be an illusion to believe that Macedonians (and Albanians) would now suddenly define themselves and their attitudes towards the state in civic terms". , The unfavourable perception of the Ohrid process by ethnic Macedonians is particularly troublesome. A dissatisfied majority is dangerous as it affects the willingness to further implement and promote minority rights and leads to ethnic tensions.
Kosovo
Compared to the other two case studies, Kosovo has by far the most sophisticated and multifaceted system of minority protection. In fact, the sophistication of the legal framework and implementing institutions reaches a complexity that makes it hard to keep an overview of rules and regulations, bodies and organisations. As a result, raising awareness of minority rights standards among the people and public officials in Kosovo, education about the system and human rights and minority rights in general, and coordination between different institutions are the major challenges that Kosovo faces with regard to the implementation of minority rights.
Albanians represent the majority in Kosovo; Serbs, Bosniaks, Roma, Turks, Sakhalin, Egyptians, Grain and Croats constitute the minority. The exact proportion of ethnic groups in Kosovo is unclear, 30 but ethnic Albanians represent an overwhelming majority (about 92 per cent). 5.3 per cent of people identify themselves as Serbs while the rest of the population belongs to one of the other communities mentioned above.
1 31 Most of these groups live in homogenous neighbourhoods or municipalities, which makes Kosovo a patchwork of territorially concentrated ethnic communities.
After the ethnic conflict between the Serbs and Albanians in 1998 and 1999, UN Security Council Resolution 1244132 established Kosovo as an autonomous territory within the Federal Republic of Yugoslavia without mentioning a final status for the region. This "unambiguous compromise"' ' 33 was also reflected in the Constitutional Framework for Provisional Self-Government 134 of 2001, which set up the legal basis for local institution building. The approach taken was based on the formula 'standards before status' -the idea that Kosovo should meet certain human rights and minority rights standards before the international community would discuss the final status of the province. 35 The 'status question' and minority rights are thus inextricably linked. However, the 'standards before status' approach failed, partly because the complexity of the human rights system established by the international community, in conjunction with little local involvement in and ownership of the process, made implementation almost impossible. With regard to minority rights, the Constitutional Framework, the Ahtisaari Proposal, and the 2008 Constitution and laws of the newly independent state have given far reaching guarantees to all ethnic groups present in Kosovo. Legal documents do not refer to the 'minority' or 'majority', but use the general term Icommunities' instead. This somewhat imprecise use of words was originally chosen to avoid any reference to a potential final status of Kosovo. Communities are "inhabitants belonging to the same national or ethnic, linguistic, or religious group traditionally present on the territory of the Republic of Kosovo". 1 40 Today, the term is used synonymously with 'minorities'. The Constitutional Framework for Provisional Self-Government provides for "Rights of Communities and Their Members" in Chapter 4. These rights include the protection of cultural, religious and linguistic rights for all groups in Kosovo, the rights to equal opportunity and representation in political and economic life, and extensive non-discrimination and equality clauses. The document also refers to various international and European human rights instruments including the Universal Declaration ofHuman Rights, theECHRand its Protocols, andminorityspecific documents. 42 In addition, extensive anti-discrimination regulations 43 were passed in 2004. After the declaration of independence, the Constitution of the Republic of Kosovo provides for minority rights in Chapter II. Article 22 confirms that international and European human rights and minority rights instruments directly apply in Kosovo and have priority over domestic law. Minority rights mentioned in earlier proposals and legal documents are confirmed and expanded. A variety of additional laws complete the minority rights architecture in Kosovo, the most important of which will be discussed briefly. First, the Law on the Promotion and Protection of the Rights of Communities and their Members in Kosovo (Law on Communities)114 provides for extensive minority rights that go beyond comparable measures in other states. Besides the usual measures of non-discrimination, equality, protection of language, religion and culture, and minority representation, it establishes an extensive right to identity and institutions to oversee the implementation of the Law. In addition, the Law on Communities extends minority rights to members of the majority who are in the minority in the municipality in which they live. In the Kosovo Assembly, 20 seats out of 120 are reserved for minorities, ten of which for Serbs. Minorities can win more than those seats, but they are guaranteed these 20.'6 Similarly, one of the Assembly Deputy Presidents has to represent minority communities, a rule that is also applicable for parliamentary committees. 65 Special voting procedures guarantee that the minority vote is heard.
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To implement these laws, a variety of human rights institutions have been established, the most important of which will be discussed briefly below. The most visible and longstanding 67 one is the Ombudsperson of Kosovo, which is "[a]n authorized body to receive and investigate complaints concerning violations of rights based on discrimination".
The body was established with a complementary role to the courts and the government, but generally allows for faster and less bureaucratic procedures. While the Ombudsperson cannot issue fines or demand court proceedings, s/he fulfils an important mediating role.' 69 In addition, the Ombudsperson serves as an individual complaints mechanism, is allowed to investigate, monitor, take preventive steps and advise on human rights issues. In case human rights standards are compromised, the Ombudsperson may issue a Special Report to the government.'
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The Community Consultative Council in the President's office, the successor of the Minority Consultative Council, was involved in the drafting of Kosovo's minority protection plans.' 7 ' The Council's mandate is to provide a mechanism for regular exchange and to give minorities an opportunity to comment on 160) Ibid specific instructions on the mandate of the Council, the composition, the frequency of meetings, and its powers and responsibilities. The Committee on the Rights and Interests of Communities is one of two permanent committees of the Assembly. Its membership consists of one-third Serb, one-third other minorities, and one-third majority. The Committee's mandate is to review laws and propose recommendations to the Assembly with the goal of ensuring that minority rights are adequately addressed. The Committee can also suggest laws on its own initiative. ' The Advisory Office on Good Governance, Human Rights, Equal Opportunities and Gender Issues to the Office of the Prime Minister reviews legislation and policies relating to human rights and good governance and makes recommendations to the Prime Minister. The focus is not on minorities themselves, but the Advisory Office's mandate states that it has to consult with community representatives and take their needs and contributions into account.
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The Office for Community Affairs (OCA) in the Office of the Prime Minister was established in May 2008 as a key institution for minority rights implementation. The OCA coordinates government efforts on community issues and works with independent agencies and international donors and organisations to bridge gaps in the governmental structure. In addition, special Human Rights Units were established in each ministry to protect, advance and promote human rights in Kosovo.' 76 The Human Rights
Units participate in the drafting of laws in the ministries they serve and report on human rights issues to the Permanent Secretary of the Ministry. Their mandate includes the monitoring of ministerial policies and legislation on the general human rights practices, including community related issues. Ibid. disagreements, and work out solutions and recommendations. In case the situation does not improve, the Commission may issue a written warning and if further intervention is needed report their concerns to the government. The Commission can also issue fines.
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As this short overview shows, the minority rights system of Kosovo, both with regards to its laws and institutions, is extremely complex and detailed. Communication and cooperation among these different institutions is a tremendous problem. Not only do mandates and jurisdictions overlap, but the institutions are also underfunded and understaffed.' 8 ' This leads to disagreements and competition, and in turn even less coordination and oversight. In addition, the implementation and decision-making process is highly internationalised; the large number of national institutions and processes are paralleled by internationally supervised bodies, thereby further complicating the picture.
8 2 Duplication, miscommunication and overly bureaucratic processes make the implementation of minority rights almost impossible. 183 The lack of overview correlates with low understanding and awareness of minority rights in the general population. Even government officials and civil servants in charge of implementing and monitoring the laws seem to be overwhelmed by the sheer number of rules and regulations. 8 4 As aptly put by Lantschner in her very detailed study on the situation of minority protection in Kosovo, the main issues are "lack of information about the law, a lack of internalization of its principles and the lack of political will to prioritize the implementation of the law".
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As a result, the situation of minorities in Kosovo is far from ideal. 86 Widespread discrimination and lack of accountability for offenses reduce the credibility of the minority rights protection system. Discrimination is such a part of everyday life because of pressure from Serbia and the attempt of the Kosovo government to encourage members of the Serb community to abandon parallel structures and acknowledge the Kosovo governmental institutions. Serbs dominate bodies dedicated to minorities and thus have a far greater say in the allocation of resources and in setting the agenda for minority rights implementation.
1 95 In addition, smaller minorities have a tendency to focus very narrowly on their own group's interests. This creates unnecessary competition for resources and access to the political system and prevents minorities from presenting one united front.
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All of this impedes mutual trust between the communities and prevents 'true reconciliation' from happening. 97 The OSCE Communities Rights Assessment
Report 2009198 "finds that, although a comprehensive legal framework is in place to ensure promotion and protection of communities' rights, its implementation remains insufficient or does not bring about sufficient positive changes in the daily life of non-majority communities".' 99 Ethnic relationships particularly those between the Albanian and Serb communities are difficult to establish, which prevents the realisation of a multi-ethnic society.
In conclusion, the legal framework for minority rights in Kosovo is ahead of comparable standards in Bosnia and Macedonia and even in the rest of Europe. Kosovo's solution reflects the lessons the international community learned in Bosnia and Macedonia. The failures of Dayton with its strict separation of the two entities and focus on ethnic politics with the resulting deadlock on political decision-making on the central level were not repeated despite the fact that original negotiations seemed to follow the same trajectory. The Kosovo Constitution clearly profited from the process in Macedonia, in which both civic and ethnic elements played a role.
2 0° At the same time, implementation and awareness for minority protection are severely lagging behind. In order to secure adequate promotion and protection of minority rights, the level of knowledge about minority rights and efforts for their implementation need to increase. The lack of coordination and cooperation among different institutions greatly hampers the implementation of minority rights. The politicisation of minority rights as an instrument of the Serbs paired with divisions and disorganisation among other minority groups have led to the failure of the Kosovo minority rights system in the past years. Kosovo's laws have been called "too ambitious" given "the institutional and financial capabilities of Kosovo". 20 1 In addition, the process is still heavily dominated by international actors and has not grown from within the Kosovo society.
2°2 Civil society is hardly integrated in the process and the general level of acceptance of minority rights in the population is low. The depth and breadth of Kosovo's minority rights laws and institutions combined with internal and external influences on the process prevent implementation from occurring. While the integration of such extensive minority rights in the legal framework before and after Kosovo's independence were a condition of the peace process, they almost serve as an obstacle to 'true reconciliation' because of the lack of progress and high degree of complexity.
Discussion and Conclusion
As can be seen from the case studies above, minority rights can be both an obstacle and benefit for the peace process. Proportional representation in government positions, local or regional autonomy, decentralised power-sharing agreements, and far reaching cultural and identity rights ensure protection and participation of minorities. At the same time, minority rights focus on the ethnic dimension, which in some cases prevents reconciliation and makes the implementation of overarching values such as human rights particularly challenging.
Minority rights are an integral part of the human rights framework -a framework that focuses on individual rights, not group rights. The tension between the collective element of minority rights and the focus on individual protection is clearly observable in all three case studies. In Bosnia and Herzegovina, the focus on ethnic representation, strong minority group rights and territorial and segmental autonomy led to an end of civil war. At the same time, it has prevented the establishment of strong, overarching human rights structures, which could benefit the evolution of values uniting ethnic groups and the strengthening of the central state. Minority rights can be an obstacle to the peace process if they are used to solidify cleavages and separation instead of as mechanisms for empowerment of the vulnerable and a way to integrate minorities into the state structure. If they are used to foster domination and one-sided distribution of power, minority rights are detrimental to long-term peace and stability. They may, in the worst case, lead to secession and, as a result, more potential conflict. This is what sets the Macedonian case study apart from the other two. The OFA does not provide for extensive territorial autonomy or refer to extensive minority rights. It seeks to integrate all ethnic communities in a multicultural state without questioning the integrative character of the Macedonian state.
Another major difference among the three case studies is the role of the international community in the implementation of the peace agreements. While
22)
See Ernst, supra note 139.
international involvement was the driving force behind both the Dayton Accords and the legal framework in Kosovo, it played, at least at the forefront, a less prominent role in Macedonia. The international community took on a facilitating function; while a number of solutions were dictated from abroad in case of deadlock between the parties, the negotiations were not initiated unilaterally by the international community or completely dependent on international involvement for implementation. The minimal presence of international forces has focused mainly on the support of a stable political environment and has not enjoyed the same status or powers as peacekeeping troops and International Police Task Force deployed in Bosnia or the UN administration of Kosovo.
21 3 The international community worked behind the scenes, thus shaping policy and law in Macedonia and by Macedonian authorities and guiding local actors in the implementation process.2°4
The level of internationalisation of the agreement and implementation has a significant impact on institutional setup and realisation of human rights and the outcome of the peace process. Studies suggest that "the more internal the deal, the greater its human rights sophistication; the more international, the less human rights friendly it is". 20 15 There are several reasons explaining these findings. First, the inclusion and implementation of human rights and human rights institutions depends on the pressure of producing a deal. If parties to the conflict perceive an end to the conflict as vital, they try to find common ground. Human rights language might be the way to express common interests. In Macedonia, for example, the negotiation of the OFA provided a framework for discussion of human rights issues. If, however, the deal is imposed by the international community, the negotiation process and the terms of the agreement might just be yet another forum to wage conflict. In this case, human rights might be foreign to the society and 'one-size-fits-all' solutions, which leads to low levels of acceptance and implementation. 20 6 This is most apparent in Kosovo where the internationally-driven human rights system is so complex and detailed that both government officials and the general population struggle with realising human rights standards. In addition, the dependence of an internationally backed mechanism on various other actors can negatively affect its ability to effectively implement minority rights. 2 07 Clashes between differing societal and international normative orders lead to different notions and understandings of human rights. Outsiders often want to promote civil and political rights, which can lead to disorder if the social change is not wanted by the society or if the change is not managed.°8 This was the case in Bosnia, where human rights have been neglected despite their prominent inclusion in the peace agreement. The incentives of the powerful ethnic entities have been to counteract overarching institutions and values. As was depicted above, the failure of the international community to account for these divisions had a grave impact on the possibility to implement human rights. While knowledge about minorities and about their needs and claims is crucial for peace building, it is just as important to establish unifying mechanisms to overcome divisions. Second, if the deal is internal, negotiations often include members of civil society. The civil society is vital for human rights implementation, as churches, women's groups, voluntary associations, NGOs and others often provide key expertise on how to achieve social goals. The most internal peace agreement discussed in this study is the OFA in Macedonia. Civil society in Macedonia is relatively well-established compared to the other two case studies despite the political and social challenges described above. 20 9 It played an important role both in the process leading to the OFA, as well as the implementation of the peace agreement by raising awareness for human rights issues and establishing local ownership of the implementation process.
2 "° The more international the negotiation process, the more emphasis is laid on negotiations in the highest political circles and violence-focused paradigms.
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' These peace deals are often removed from the population and might not achieve high levels of endorsement. Bosnia and Kosovo are good examples. In both cases, the international community imposed their point of view on the peace process, which led to many more internal problems and the need for renegotiation of key clauses of the deal. The lack of inclusion of local actors or, in the case of a non-existent civil society, the lack of grass-roots institution building are grave oversights with long-term consequences in both Bosnia and Kosovo. Third, the more internationally influenced the agreement and the peace process, the more human rights implementation is focused on adjudication. Human rights education and promotion of human rights standards only play a secondary role. However, as the case of Bosnia clearly illustrates, the need for human rights education cannot be underestimated. In Macedonia, the progress made in human rights implementation had some beneficial impact on awareness, despite the fact that the overall human rights situation is still dire. 212 In Kosovo, most of human rights education is done by international organisations and international NGOs, thereby contributing to the feeling that the process is owned by the international community, not by the local population. In sum, the nature of 'forward-looking' human rights provisions and the institutions set up to realise them matter tremendously, as the above case studies show. "Laws do not implement themselves" ' 2 13 unless they matter in people's everyday lives. It is the challenge of local and international actors alike to make human rights and minority rights matter by determining what kind of human rights and minority rights norms are appropriate to address issues in each case and by considering the political and social context in which implementing institutions will operate. 
